


Wealden District Council 
Planning Committee Meeting
26 February 2026 10 am 

Introduction 
Link to the video https://wealden.public-i.tv
False starts and repeated words are often tidied up. This is to make the transcript easier to read. The grammar has not been altered in case it changes what the speaker intended to say. 
A transcript is likely to have minor errors in it. Those who've worked on this have done their best to minimise them. 
Words or expressions that appear to be of no significance are included, because it may be somebody thinks they are significant. 
The speakers for and against the application were restricted to three minutes each. 

Explanations
00:00 etc. The counter on the video of the meeting
WDC	= Wealden District Council 
(Matters in brackets) Explanations. Matters not said 



Index
The Wadhurst Parish Council’s solicitor’s letter Coloured in red. Page 23, 24 and 26
References to SPA Page 4, 6,  7, 10 (officer explanation), 14, 17, 19, 24 and 26



PTO


The Transcript

WDC Cllr Gareth  Owen-Williams Chair  04:45
Right. Moving on to the applications. We've changed the order of business this morning for personal reasons, so the first item will be WD, 2025, 1539, the majority is Bewl Water, the Boathouse Bistro in Bewl Bridge Lane, which will be followed by item five.
WDC Cllr Gareth  Owen-Williams Chair  
Okay, right, sorry about that. Officer updates.
Samuel Batchelor WDC Development Manager  05:36
(Summary of the application)
Thank you chair. I thought I'd just take this opportunity to do a short run through of the Bewl Water proposal for members benefit this morning. So what you have before you is an application for extensions and alterations to the building known as Boathouse Bistro, and that includes the formation of 11 holiday let units within in that building. Now we all know that there is planning history in relation to this building here. So just to remind members, there was a planning application submitted 2021 for essentially the same proposal that was refused by this council and then was appealed by the applicant, but that appeal was dismissed. The inspector had regards to a number of matters, including the location of development within the High Weald National Landscape, the sensitivities that had been borne out during the course of the application in relation to protected species, amongst other matters, including impact on neighbouring residents, traffic, etc. But the appeal was dismissed nonetheless, and the officer view on that particular dismissal was that the principle of development was established in that inspector's decision, this being tourism development in a location that's suitable for that however, they were not satisfied at the time that they had sufficient evidence before them in relation to the impact of the proposals and its light spill on the character and landscape of the High Weald National Landscape. This application has now been presented to us on the basis that it resolves that gap. So the application, in addition to being accompanied by everything that it should be so relevant, plans, design and access statement, reports regarding ecology, etc, also includes a lighting assessment. So that lighting assessment has been undertaken on the basis that it's assessed a baseline condition. So what the existing building is how it could operate, what impact that currently has in relation to its position within the High Weald, and then the applicant has proposed a series of measures as part of the proposed development to show that the proposal would not result in harm compared with that baseline position. The conclusion that's actually come to in that lighting assessment report is that the proposed development would have a neutral impact in terms of light spill on the character and objectives of the High Weald National Landscape. Just at this point, actually would like to draw your attention to some images that were included within that lighting assessment. So the one that is on your screens now is our photographs taken of the existing building at night time illuminated internally and externally. So you'll see that there and then these are 3d generate, generated images that are included within the lighting assessment. The top one shows all lighting turned on again in a nighttime setting. And then the bottom image there where you may be able to see the outline of a building kind of as a shadow in the in the night landscape there with the smart glass technology that's proposed within the lighting image turned on the lighting assessment explains that, in a bit more detail, it goes on to explain that there are considerations that have been given to external lighting, lighting of pathways, a lot of that is proposed to be either small scale or downward pointing. But this is a particular aspect that talks about the impact of light spill from the building itself and that internal lighting, just for comparison. Now, there's been some assertion by those that have commented on the planning application that the information that's been presented to you both in the officers report, and then the subsequent update that this is a singular matter, I must make it clear to members that is not the case. This is a new planning application where all of the merits of the proposal are being considered, and that is quite clearly set out to you in the report that has been presented all matters relating to the High Weald ecology, highways, matters relating to drainage, et cetera, are all set out in your report and covered. However, members will be familiar with the fact that any application that's submitted to an authority whilst needing to be determined in accordance with the development plan, it's also the case that other material considerations can apply, and that is also set out in this report. One that is of particular importance is the fact that there is a planning application that's been submitted at this site before for practically the same development that has been to appeal, and the inspector, in relation to that matter, did, from an officer's point of view, focus on there being, at the end of his deliberations, a singular issue. We believe that in still taking into account all of those other matters and having assessed them in relation to any harm that could be caused and how that harm could be mitigated, that those things are as they were previously and despite the fact that there has been a change in the legislation and the duty around how any public body is meant to assess something in relation to the High Weald and also that the Wadhurst Neighbourhood Plan has since been adopted by the decision they are do not materially change the assessment on those other matters, but we have therefore then focused on that lighting impact, and from an officer point of view, believe that the information provided deals with that knowledge gap that was before the inspector previously and that subject to conditions to secure what has been proposed in this instance to ensure that light is the neutral impact that the report concludes that this development can be approved now, just to draw members attentions attention to those conditions. In particular, there are conditions set out in your report at number 8,10,11.
WDC Cllr Andrew Wilson  12:31
Sorry, chair. Sorry.
I'm sorry to interrupt you, Mr. Bachelor, but we've got the report in front of us. We've all read it. I'm not sure that what you're saying is new information in that sense, I'm trying to understand
WDC Cllr Gareth Owen-Williams Chair  12:46
well, I would say that the officers is speaking to people in the room, people on the internet, people who may not have read all the documentation. And I think this is about kind of open discussion, so I'm sure it's going to be helpful to a lot of people I know. Appreciate you. You're very up to date on you. 
WDC Cllr Andrew Wilson  13:00
It's your meeting chair, yeah, however you wish to run it. 
WDC Cllr Gareth Owen-Williams Chair  
No. I think, I think it's important that these things need to be aired as much as possible. But thank you.
Samuel Batchelor WDC Development Manager  13:12
Thank you chair. I think Councillor Wilson, I will actually also add that officers have been provided feedback recently that introducing items to planning committee would be of a benefit, and so we've been trying to introduce that over time. So also, whilst I appreciate, Councillor Wilson, you clearly feel yourself to be well versed in this, in this matter like the chair has set out our understanding. Is it for the benefit of everybody? So just to round off, then, yeah, condition number 12 also covers those matters in relation to lighting and with those imposed it's put forward to you today that this recommendation for approval is a sound one.
WDC Cllr Gareth  Owen-Williams Chair  13:48
Thank you very much for that, right. So now we come to the public speakers. So Councillor Everett can introduce that, please. So our
WDC Cllr Martyn Everitt Vice-Chair  13:58
First speaker is Councillor David Sharp, or Sharp, yeah. 
You have three minutes
Wadhurst Parish Council Cllr David Shairp  14:25
Morning, I speak for Wadhurst Parish Council, and will make three brief points about the planning framework governing your decision today. First, this is simply not a lighting issue, and a smart glass does not resolve it. The officer report frames this as a narrow matter of light mitigation. However, in 2024 the inspector clearly concluded that Smart Glass was not proven to prevent harmful light spill, and no new evidence has been provided to demonstrate that it now does. Moreover, Smart Glass addresses only glazing it cannot control external light sources such as open doors and windows, balcony use illuminated hot tubs, vehicle headlights or other outdoor lighting. These are outside the building and cannot lawfully or practically be controlled by condition the High Weald Dark Skies Technical Note makes clear that behaviour dependent mitigation fails the tests of reasonableness and enforceability and therefore cannot be relied upon. Second, you have a legal duty to consider all material planning considerations under Section 38 part six the planning and compulsory purchase act, you must determine this application in accordance with the development plan, unless material considerations indicate otherwise. It would be legally wrong to confine yourselves to lighting alone or to treat the 2024 appeal as determinative. Since then, significant new evidence and policy have emerged and must be considered natural England's SPA recommendation, the Local Nature Recovery Strategy mapping, which you have each received yesterday, new ecological information, including the Campbell report, the Wadhurst Neighbourhood Plan, the updated High Weald Management Plan and the recent Downash appeal, where similar overnight accommodation at Bewl was deemed harmful to tranquillity and landscape, all are material and must be taken into account. The Parish Council solicitor has warned that failure to consider this new material evidence would render the decision vulnerable to judicial review. Third, you have clear planning grounds to refuse national policy on sport and open space, reflected in the NPPF and in your own validation list, states that existing sports and recreational buildings should not be built upon unless an assessment shows they are surplus to requirements or they are replaced by equivalent or better provision. No such assessment of need has been provided for the loss of this Sports Council funded clubhouse, and there is no equivalent or better replacement before you. If a condition cannot control the light harm, then Smart Glass is not a mitigation and can't justify approval. If the if the committee does not consider all the relevant new considerations before it, then this decision becomes unlawful. (Applause.)
WDC Cllr Martyn Everitt Vice-Chair  17:52
Our second speaker is Amanda Conrad. 
FoBW Amanda Conrad  18:10
I speak today for the water sports users at Bewl Water this development will devastate the water sports community. Emily Craig MBE, Olympic gold medallist, trained at Bewl, and this opportunity will be lost for future Olympians. The Comparison Schedule tells the story with stark clarity. Our club room, 180 square metres with views across the water and space for more than 100 people, is to be replaced by a 23 square metre windowless room at the back of the building, the galley is gone, the briefing space, bar, storage and first aid room; all lost. The changing rooms will no longer be for club use, but for the general public and campsite visitors. That means adult members of the public coming and going while children are changing. British rowing has been unequivocal. These arrangements do not meet safeguarding standards, and junior training cannot continue under them, if you cannot protect children, you cannot run Junior sessions. It's that simple. For years, operators have refused to grant clubs proper leases. Instead, we've been left with short, insecure licences, sometimes with nothing in writing at all. Without secure tenure, we cannot access Sport England or other grant funding. This is not a decline caused by dwindling interest. It is decline engineered by squeezing out community use. There's no help with housing and great damage to community well-being. Paragraph 104 of the NPPF states that open space and sports facilities should not be built on unless shown to be surplus to requirements or replaced with equivalent or better provision. No such assessment, no equivalent replacement, no better provision. Wealden’s one validation list requires a needs assessment when sports facilities are lost or reduced, none has been provided, even the council's leisure and well-being team warns this loss will harm community health in a district already short of blue green activity. If you approve this, you will be breaching the spirit of your own validation list and the NPPF for a scheme that delivers no homes, damages community well-being, favouring the few over the many. Thank you. (Applause.)
WDC Cllr Martyn Everitt Vice-Chair  21:17
Our third speaker is Anthony Lloyd. 
Ticehurst Parish Council Cllr Anthony Lloyd  21:35
Chair. Members. Bewl has been part of my life for over 50 years. My family farm lies under the water. I served as head ranger there for many years, and in fact, I worked there for 28 years, developing a lot of the recreational, or should I say, the quiet, daytime recreational uses of the reservoir. I want to speak to you, not from paperwork, but from experience. You cannot enforce smart glass at night. You cannot stop holiday makers sitting on balconies using lighted hot tubs, opening windows, doors using torches, phones, arriving with vehicles in the middle of the night. I spent years at this reservoir. You cannot police behaviour on a 1000 acre site at 11 o'clock at night. The High Weald Technical Note confirms exactly that. Behaviour dependent mitigation fails. When Bewl was created, it carried explicit obligations for conservation, access and recreation, the CAR duties, CAR. Under Southern Water, that balance was respected. However, since the 2007 lease to commercial organisations, commercialisation has overtaken those duties, and access Recreation and Conservation have all suffered. Bewl was never meant to be a commercial resort. It was meant to be a place that gave back to the community, whose Valley was flooded. Ecologically, Bewl is exceptional. The Campbell bird report confirms it. One of the most important winter gull roosts in the UK, regularly supporting over 10% of the national common gull population, with total counts sometimes exceeding 100,000 birds - in some years. Other documents before you explain that Natural England is actively considering Bewl as an SPA. That's a Special Protection Area under the European Birds Directive. To qualify for that, you only need to have 1% Bewl qualifies 10 times over. This is the same status that Ashdown Forest benefits from. There are no comparable alternative roost sites nearby for these gulls. If Bewl is disturbed, there is nowhere equivalent for these birds to go to, lose the dark skies, lose the quiet, you lose the roost, and once it has gone, it does not come back. The draft Local Nature Recovery Strategy maps for Bewl Water are both an area of particular importance and biodiversity and an area that could become important for biodiversity. So I would ask you, would you even consider approving a year round lit holiday units right in the middle of Ashdown forest? If not, then you should not consider it here, as the site clearly meets SPA tests and is recognised in the local nature reserve recovery as a priority recovery. Members, please don't throw the baby out with the bath water here or the members of the clubs into the reservoir. (muted)
WDC Cllr Martyn Everitt Vice-Chair  25:28
Next speaker is Mike Holmes. (Agent for the applicant)
KLW Mike Holmes  25:50
Thank you, Chairman, thank you for the opportunity to speak today. The Office report before you is thorough and well balanced and concludes the proposed conversion and modest extension of the boat house building to holiday apartments and the continued retention of facilities for sport and recreation at Bewl is compliant with national policy and the council's own development plan. The application follows the submission of the same proposals to the council in 2003 which were subsequently appealed in 2004 the council refused the application for a single reason, which asserted that the development would result in a more dominant form of building, disturbance due to more intensive use of the building, including at night, and result in light pollution, which would negatively impact upon the character tranquillity and dark skies of the High Weald National Landscape. The inspector considering the proposal that appeal largely dismissed the council's reason for refusal, except for the fact that they were not they were not satisfied that it was adequately demonstrated that the extent of light spill from the development would be, what it would be, and whether it would be controlled through conditions to a level that would be materially harmful to the dark skies of the National Landscape. The application replicates the one considered previously by the Council and the inspector with the addition of a detailed lighting Impact Assessment carried out by a lighting design consultancy, the assessment has found that the proposed lighting mitigation will result in a natural, neutral effect of light spill to nearby residential properties and the public footpaths in the local area. The proposed lighting mitigation is required to be delivered by condition 11 recommended to members, which the applicant will gladly adhere to, along with all of the conditions recommended by your officers. As such, the single outstanding matter within the inspector's recent appeal decision has now been addressed by the applicant. I'll therefore ask members to support your officer recommendation to grant planning permission for the application before you. Thank you.
WDC Cllr Gareth  Owen-Williams Chair  
Thank you. Thank you.
WDC Cllr Gareth  Owen-Williams Chair  28:08
Okay I would just remind the people who are sitting in the seats, can they minimise kind of audible responses to comments, etc? Thank you very much. Now we go to ward members. So Councillor Howell, would you like to have five minutes please?
WDC Cllr Johanna Howell  28:26
(One of two Ward members for Wadhurst and Frant)
I didn't know whether Councillor Glynne-Ives statement would want to be coming first. I don't know. You got that, Councillor Collins?
WDC Cllr Gareth  Owen-Williams Chair  
Do you need her before you? 
WDC Cllr Johanna Howell  
No, no, I'm fine.
WDC Cllr Gareth  Owen-Williams Chair  
Well, we're happy to hear from you for the moment. Thank you very much. As always,
WDC Cllr Johanna Howell  28:45
(One of two Ward members for Wadhurst and Frant)
thank you very much indeed. I urge you, in the strongest possible terms, to refuse this application. There will be no increase in housing for Wealden. There will be no increase in our housing quota, and there will be very, very little increase in our tourism. This is the first major test of our newly adopted biodiversity declaration and our £1.2 million Wilder Wealden partnership with Sussex Wildlife Trust. Today you decide whether our promises are real or merely warm words. Bewl is a vitally important biodiversity site. It has been recommended for Special Protection Area status by Natural England and by the Joint Nature Conservation Committee. Defra is actively considering it. The site qualifies 10 times over because of its internationally important numbers of overwintering protected birds. SPA status is the same protection level as the Ashdown Forest. Winter is when these birds are at their most vulnerable. Year round occupation, nighttime, lighting and increased disturbance would be catastrophic. Sussex Wildlife Trust, our own expert partner that we gave 1.2 million pounds to Wilder Wealden programme has lodged a powerful objection. They describe the proposal as disastrous and warned that approval would set a disastrous precedent for this sensitive site. We are Bewl's last line of defence. The whole of Bewl water, not just the Downash end is mapped in the Local Nature Recovery Network Strategy as an area of particular importance for biodiversity. Its highest designation. The NPPF, paragraph 159, says that where land has been identified as having particular potential for Habitat recreation or nature recovery within the local nature recovery strategies proposals should contribute towards these outcomes. The National Planning Policy Framework is clear that loss of sporting facilities must be resisted the NPPF paragraph 104 says the existing open spaces sports and recreational buildings and land, including playing fields and formal play spaces, should not be built on unless an assessment has been undertaken which clearly shows the open space, buildings or land to be surplus to requirements. The loss resulting from the proposal development would be replacement by equivalent, equivalent or better provision in terms of quality and quantity or a suitable location. The development is an alternative sports recreational provision that benefits of which clearly outweigh the loss of the current, current or former use. Any such loss on a large body of water in Wilden must be occupied by a proper assessment of need. That assessment has not been done. The applicant simply claims that conversion of sports facilities into 11 holiday apartments can occur without any loss of the sporting use the clubs and the national governing bodies have objected. Surely you must see the missing assessment before you decide. An almost identical application was refused by this very Committee, and the refusal was upheld by the planning inspector less than two years ago. Nothing of substance has changed, except that the site's wildlife value has been recognised as even higher. Dark Skies guidance has also been made clear; behavioural conditions cannot be used to justify approval , because they are unenforceable. Do not be bamboozled by the promise of conditions that will never be monitored or enforced. The owner of the site, Southern Water, under the act of 1991…
WDC Cllr Gareth  Owen-Williams Chair  33:24
Got a few seconds left.
WDC Cllr Johanna Howell  33:28
(Thank you)..have a statutory duty to oversee, oversee any Conservation Access and Recreation in Bewl. Today, you face a simple choice, will our biodiversity crisis, Declaration on Wilder Wealden and commitment, commitment mean something, or will it be revealed as hot air? It is our moment that we as Wealden are tested. I would also remind you there was a petition of 85 thousand people and objections of 1000 (applause)
WDC Cllr Gareth  Owen-Williams Chair  34:00
Okay, thank you very much for your contribution, right? Can we not have more applause, please? It does give a very bad impression of the balance, however heartfelt, right? Can we? Can we hear from a statement? Sorry, before that, do you have anything, a point of order or anything
(inaudible)
on what? Sorry, question. At some stage, you'll be very welcome to do that. In the meantime, we hear from another Ward member, which will be a statement read out by Councillor Everett. 
WDC Cllr Martyn Everitt Vice-Chair  34:32
(Cllr Glynn-Ives is one of two ward members for Frant and Wadhurst)
So this is on behalf of Councillor Glynn-Ives, who can't be here today. So as Ward member for the area in which this application falls, I have duty to amplify objections of residents which outweigh comments of approval. It is difficult to be in support of this application for 11 tourist units, in theory, offering accommodation for 30 plus people at capacity in a building once prioritised for the local community within the local location of important resource which the NPPF, gives the highest status of protection in relation to the landscape and scenery beauty that is the High Weald National Landscape. Local feeling has changed little since the very similar application back in 2021. We have a duty to change past behaviours that have led to where we are now having expanses of precision of National Landscape requiring protection due to the previous inappropriate development, which has led to the depletion of vital ecological networks. Planning guidance supports this paragraph, 192, 193, of the NPF speaks of identifying, mapping and safeguarding components of wildlife habitats. According to RAMSAR website, wetlands of which reservoirs are included, are vital for human survival. They are among the most world's protected environments, cradling the biological diversity and provide water and productivity upon the countless species of plants and animals that depend on survival. According to the International Union of Conservation of Nature a night sky without artificial light is vital for the proper functioning of natural ecosystems. Artificial lighting affects species migration patterns, predatory prey relationships and the circadian rhythms of the organisms. And natural darkness is essential to all full applications of surroundings, to satisfy curiosity and to appreciate our environment in all facets and preserve the diversity of cultural integrity. Wadhurst is one of 11 local villages working towards Dark Sky International certification. This certification is a conservation-based programme that aims to protect dark skies. And non external organisations, including the Sussex Ornithological Society, Sussex Wildlife Trust, CPRE Sussex and Wadhurst Parish Council are working together to push the designation of Bewl Water as a Ramsar, SSI and Special Protection Area in to protect the black headed gulls, which I think we've heard a lot about. In PINS discussion on the Bewl Water campsite appeal acknowledges the importance of the birds. Priority c2 of the council's 2023-27 strategy states that we safeguard local ecosystems and wildlife habitats by enforcing regulations against pollution and habitat destruction and the council vision states, Wealden is a place where people and nature thrive together. Paragraph 187 of the NPPF states, planning policies and decisions should contribute to enhance the natural and local environment by minimising impacts and providing net gains of biodiversity, including by establishing coherent ecological networks and more resilient resilience to the future pressures and incorporating features which support priority and threatened species such as swifts, bats and hedgehogs.
WDC Councillor Gareth Owen-Williams Chair    38:55
Councillor over it you have less than a minute left.
WDC Cllr Martyn Everitt Vice-Chair  38:59
Hi, yep. So, so this is not a planning application that promotes eco-tourism or slow tourism. This is not an application that is demonstrating a drive to protect and enhance the High Weald Natural Landscape. This is a planning application that threatens to the sustainability and health of the very resource it needs to rely on in order to be a success. I politely request discussion on whether the application prioritises conservation and enhancement of the national landscape over the economic benefits of tourism.
WDC Councillor Gareth Owen-Williams Chair  39:40
Can we sum up now, or is that pretty much it?
WDC Cllr Martyn Everitt  
Yeah, that's pretty much it. 
WDC Councillor Gareth Owen-Williams Chair  
Okay, thank you very much for reading that. Okay, right. I should have gone to the planning officers before, but that probably there'd be more for them to contribute now, I would say, after two local member comments. So yes, if you could, and then we'll go to go to members.
Samuel Batchelor WDC Development Manager  40:09  
(Comments) 
Okay, thank you Chair. I'll be brief as well, because I appreciate that members are probably jumping a bit to get into discussion. So just wanted to firstly, comment on the references that have been made in relation to special protection area status. So SPA, the site is not an SPA. Officers are also of the view that it's not a potential SPA at the moment. A potential SPA is one that is published by Natural England. They include it in a document, and they also show it on their public GIS. And this site is not listed as that. And so the officer view is that this is not an SPA or potential SPA. That is important, because policy states that where even a site is a potential SPA, you give it the same weight as a designated habitat and relevant policy applies. However, that does not mean that anybody in relation to the assessment of this application has been ignorant to protected species or ecological matters, and that's all set out in the report before you, including the information submitted with the application assessment by our own biodiversity officer, and then appropriate mitigation being secured by condition. And then also a comment was made, I think it's quite important in relation to what the inspector may have said in relation to the matter of lighting, I think it was quite a binary comment that was made about the fact that the inspector had said that the smart glass technology wouldn't work. That's not officer understanding of what the inspector's decision said. They had merely said that they did not have evidence before them that mitigation measures would work in this instance, that's what officers believe this application has sought to address with its lighting assessment and what had been set out in that. 
WDC Councillor Gareth Owen-Williams Chair  41:55  
Thank you, possibly a little too quick, right? So we have Councillor Williams and then Councillor Wilson. Has anybody else got their hand up that I've missed? Okay, thank you. Yes.
WDC Cllr Kelvin Williams  42:03  
Thank you for that, officers. I'm still very concerned about the lighting spill. I think even on the assessment that you said that didn't include some of the outside lighting provision, and I think, think you said something along the lines of this will be fairly minimal, but I think the whole aspect of, of the if you like, indicative pictures that showed in terms of lighting spill on the new development didn't really take into account what might happen on balconies, what might happen when you have windows open. And also, maybe officers can sort explain to me currently, obviously, it's a clubhouse, it's a sporting facility, and necessarily that's not going to carry on right through the night. Whereas, if people are in sort of essentially holiday accommodation, there's no way you can control how they might use that holiday accommodation. And so therefore they decided they want to stay up all night having a party they could, and ultimately, the lighting, etc, would be a big impact. So, I'm really concerned about those assessments, because even with what I would describe as a situation where you're saying, well, it's a negative, well, not negative, we're not negative, but it's nil impact on the new, new, the new development compared to the existing development. I think there's too many unknowns in terms of that lighting impact on what is a very, very important ecological treasure in the High Weald. So my question is, how do you think you can control any of that extra lighting in a way that it is, it goes, doesn't go beyond what existing there. And my other question is, in terms of the policies, policies can change, there was a there was an appeal decision, but obviously guidance is in been enhanced since then, so I don't really see that as a relevant argument; that we can't look at some of those areas, and also the loss of sporting provision, which I hold quite dear, I'm concerned about how that impact is on the local community as well. And at the end of the day, inspectors sometimes get it wrong, so I'm just really interested in your thoughts on some of that.
WDC Cllr Andrew Wilson  44:42  
Thank you. Thank you very much, Chairman, this is this is not an easy application to determine for the committee, and we've seen several applications at the site of Bewl Water. I think I would like some officer guidance please on whether or not, although we're considering this single application today, whether or not we can also take into account the cumulative impact of the various applications that we've seen relating to this particular site in the in the past, because I am of the view, rightly or wrongly, that that the cumulative impact does, in fact, have a bearing on whether or not we, we approve this application, I don't think there's any debate about the ecological significance of the site, and I'm 100% in agreement with, with Councillor Williams that it is our responsibility. In fact, we have a duty, when making , making determinations within the High Weald National Landscape under the Levelling Up and Regeneration Act for our decisions, we need to, we need to seek to further the objectives of conserving and enhancing the environment. So I would question whether or not granting this given what we know about the site and its ecological significance that it is in the High Weald National Landscape, which is a Protected Landscape, albeit not currently an SPA. And I take Mr. Bachelor's point that his understanding is that there's not currently being considered as an SPA, that that that aside, it is, it is, in fact, National Landscape. So it does have some degree, in fact, a significant degree, of statutory protection in terms of light spill. We've had applications elsewhere in the AONB that have been taken to appeal and dismissed at appeal as a result of light spill. And I am not convinced that that the condition in the management of people's behaviour is going to be particularly enforceable in respect of light spill, and irrespective of whether the Smart Glass works or does not work. So, you know, I'm, I'm going to reserve my, my my right to make, to make a determination later. But I just wanted to make those points. And I would also point out that on page 69 the, it says the site is in the National Landscape, formerly AONB. Paragraph 182 of the NPPF is clear that great weight should be given to conserving landscape and scenic beauty. We have an existing policy with respect to the development within the High Weald AONB or National Landscape, which is policy EN6 . And although it's dated, you know it is, it is very much in alignment with the current policies in the national planning policy framework. So I think, I think we can probably rely on, on EN6 in this regard, and just by point of fact, it's not paragraph 182, of the NPPF that deals with the National Landscape, that actually deals with drainage, and it's, it's paragraph 189, so that's an error in the officer report. And I would, I would question whether or not there are any other errors that I have not identified yet. But I wanted to just make those points. This is a serious thing we're doing today. It's going to have a significant impact on the people who live in and around Bewl and the and everyone who comes to enjoy Bewl for the for the environmental reasons that have been so accurately stated by members of the public and local ward members. So with that, I'll be quiet, but I'd be interested to hear officers views on some of those points. Thank you.
WDC Councillor Gareth Owen-Williams Chair  48:48  
Thank you. Yeah, I I've seen a lot of these applications. I think there was one of my very first planning meeting nearly seven years ago, and I've been generally supportive of the attempts to make this site commercially viable. But this particular one, the Bistro, when it came up a couple of years ago, I voted against and unlike all of the other ones that were refused, this didn't survive at appeal. So I think this one is a little different from all the other ones. I've camped there with scouts. I've camped there with the canoe club, so I'm kind of less taken with the oh, there'll be people there all night having wild parties and everything. I think hundreds of children can make a lot of noise too. Cars come and go. And I think this is, this is not a new, sudden change, so I'm slightly wary of. It's all going to be like Sodom and Gomorrah and drive all the wildlife away, but I got a couple of questions. I'm still like Councillor Wilson. I'm still torn because I don't like the application, but it doesn't mean we can refuse it. The wonderful thing about our job is we may have strong opinions and may be desperate to represent the wildlife, the people, the community we live in, but at the end of the day, we sit in a legal framework, and this is at the end of the day, it's out of our hands if it goes to appeal. So you know, we've got to be aware that there are rules in these things. Anyway. The two things I wanted to ask were on the sports thing, when I used to go there, there was a thriving Canoe Club, thriving sailing club, and it was a fantastic thing, and I'm just wary of the planning ramifications of reducing the sports facilities in the way that speakers have described, how significant is that? How significant is the damage to the sporting facility and how much weight does it have in planning terms? The other question I've got is, when it was refused, was it only for lighting? Was there no other grounds? Not saying that any other grounds were supported by the inspector, but were there other grounds at that meeting? Because I don't remember. Thank you,
Stacey Robins WDC Head of Planning 51:24  
Chairman, just while Mr. Batchelor is collecting his notes and thoughts just on Councillor Wilson's point about errors in the report, and the question as to whether there are any others, I don't know. I'm not sure. It would have been nice to have had early notice of that. I think the substance to the point, which is in the officer's report, which Councillor Wilson quoted is correct on the framework, it's the wrong paragraph number, so there's no misdirection in terms of the policy steer. It is correct that you as a committee have got to give great weight to the Protected Landscape. So the messaging is nonetheless correct. I'm sure we'll be asked questions on any other part of the report, Mr. Batchelor will come in now on the rest of the questions.
Samuel Batchelor WDC Development Manager  52:21  
So firstly, I don't want to mislead anybody in relation to the lightning assessment. Yes, the lightning assessment does include details about the external lighting. It didn't only focus on internal lighting and the spill from that on the outside. It includes proposals about what types of lighting would be used. So in terms of access to the site, talks about low level bollard lighting, where the lighting is directed downwards, equally, perimeter lighting on the building for essentially health and safety reasons in that nighttime environment, again, downward and directional, and there's even references to the type of lighting that's going to be used in hot tubs, if that is of interest to you, the lighting assessment generally talks about how those things will either be controlled with timing, infrared sensors or be subject of the management plan, which is proposed to be applied in this instance and again, to be secured by condition. So, from an officer perspective, I do want to assure members that those things have been taken into account. We're not ignorant to the fact that they are proposed and ignored them, but they are included in the assessment, and we believe that with that mitigation put forward and secured by condition that that still continues to resolve the matter in terms of how lighting has been considered in relation to this application. That is also true by connection of the site management plan as well. I think on this particular point, this, from my point of view, is the crux of the matter. This is before members now to decide whether or not the mitigation measures that have been put forward and proposed by officers to be secured by condition, and whether you're of the view that those will work, we are telling you that we believe that they will do. They're set out relatively fully in the information that's been provided by the applicant. However, we haven't even just said in these conditions that have been recommended to you that the development should be carried out as per the information submitted. We've actually asked for additional information to be submitted to us so that we can make sure that those mitigation proposals are as full as they can be, as specific as they can be, and therefore as enforceable as they can be, there was a reference to the planning Inspectorate sometimes getting it wrong. I suppose that's true of all decision making bodies, really. But I would say in relation to that, is that what is important in now, in term, in coming to a view on this proposal, is whether or not you think anything materially demonstrates that the inspector was wrong in the conclusions that they came to previously, or maybe not even if they were wrong, that circumstances have changed in some way. We don't consider that to be the case other than what we do believe is different is what has been put forward by the applicant. Now, to address what was missing previously, I just want to clarify as well that I didn't say that the site was not being considered in regard to designation. It's just not formally a SPA, nor is it our understanding that it's formally a potential SPA. Potential SPA is a specific thing that Natural England do when they notify that they're looking into potentially designating something. It then has elevated weight in terms of the consideration that you would give to it, because the relevant guidance says that you should treat those potential SPAs as habitat sites in and of themselves, and we're not of the view that it is currently listed, but that's not to say that those in the local area haven't been campaigning for the site to be designated, and that Natural England are not looking at it. They are, but it hasn't got those formal designations. I was going to pass to Mr. Robins, because there was a question about what the council refused the previous proposal on specifically, rather than necessarily just concentrating on what the Inspector said. I believe Mr. Robins may have found that information now.
Stacey Robins WDC Head of Planning  56:24  
Yeah, Chair and members, but just before, come on to that point, just I hadn't heard an answer to the to your point Chair, and it was raised also earlier on in representations around the treatment of the sporting provision in the building. There's a wider site point, as we have, as we've have heard, and we know about the water based activities that happens at Bewl. And then there is a point around the alleged loss and denigration of the facilities within the building. And you were asked as a committee you would reference the validation list, which is that minimum requirement for valid planning applications. And then you would, there's reference to the framework, national planning policy framework, in relation to paragraph 104 and what it says, this is dealt with head on in your report. It's on page 94. There is no loss of facilities by assessment of area. What there is a relocation of facilities. It was described. You can see it on the layout plan. It's been within the planning application, front and centre, the facilities are relocated within the building. There. They are located at that at the rear. But there are changing facilities. There are showering facilities. So as there is no loss of facilities and a wider upgrading of facilities, there is no requirement, even under the NPPF, for there to be an assessment of need or loss of or contribution of that facility, so there isn't a breach there, and that is set out on page 90. 
WDC Councillor Gareth Owen-Williams Chair  58:18
Sorry, sorry to interrupt you, but the point was made that this will no longer be club facilities, but will be public facilities. I don't know. But do you have an answer to that?
Stacey Robins WDC Head of Planning  
So chair, you. you. 
WDC Councillor Gareth Owen-Williams Chair  
Can we? Can we not make any noise or cry out, please?
Stacey Robins WDC Head of Planning  58:38  
So Chair and members, what we have frequently heard, and I'm not seeking to trample all over this point, but we have frequently heard in all my time here at Wealden, and having dealt with Bewl applications of a variety of type and of different owners, that there is this creep, a creep that is eroding the attractiveness of the site for water based activities. We've heard it over very many years, and you are hearing it today in this planning application, and it's been raised extensively within submissions, but you even heard from the public speaker that's addressed you this morning about lease and the control of the facility and how people can access the site and enjoy it for water based activities. But very many. Many of those points are not powers for us as a as a local planning authority. I'm afraid you can't seek to impose a management regime in terms of the way that the spaces operate. It's just not before you as a planning committee, I'm afraid. If it was, we would, we would tell you, and we would talk about it, and it would be weighed in the balance, you've got a simple and blunt point here on the whether there is a loss of the facilities or not, and there isn't the way that they are managed on site is a private matter between the landowner and anybody that has a reason to be there in terms of Club and activity. It isn't for you as a body of members to seek to dip into that, because it's not for you as a planning committee, I'm afraid.
WDC Councillor Gareth Owen-Williams Chair  1:00:22 
Sorry, Mr. Robins, I hate to disagree. Well, I have to challenge your interpretation. It's just to me if the new setup makes it impossible for the sports club to have what they had before. How can there not be a deterioration or a loss of sporting facility? I appreciate it's a private matter, but if we surely, we have to take everything into account. And you know, I'm not going to pretend that I'm an expert, but surely the result is the result. If we are making a decision, we need to know where that's going to go.
Stacey Robins WDC Head of Planning  1:00:58
SO SO, SO chair, I understand your point and and for the benefit of the committee, we can only ensure that there is no loss of. We can't seek to understand or challenge or try and impose any methodology in the way that space is run. So there's another way of looking at it, in terms of when we get involved in this type of matter, say, public houses in a rural area, and policy tests, which seeks to retain, you know, we would, we would, we if it's, if it's the last facility in the local in a rural area, we have policies that bite and seek to control and retain those uses, and we ask for marketing and how that facility has been put to the market and whether it continues to have a useful function as a public house. But at the end of the end of the day, those facilities can be closed. If there's a refusal of planning permission, and we seek to try and hold on to that use, the landowner can stop the stop the activity, close the doors and and not open it for that use. The same can happen here. You've got a planning application that's before you for redevelopment, alteration and extension. The changing facilities are not lost. They're relocated. But if permission is granted and those and the development is carried out in accordance, there's nothing to say that those facilities must and absolutely be made available for clubs and the public. We can't have, can't insist that they are used and made available. We can only ensure that they are not lost. It's as it's as simple as that.
WDC Councillor Gareth Owen-Williams Chair  
Okay, thanks for the clarification. 
Stacey Robins WDC Head of Planning  1:02:45
I’ve spoken a bit longer on that point than I had intended, but just on this issue of what we said previously, what you said as a committee, in relation to the earlier refusal of planning permission, which we know was the subject of the appeal. So, there was a single reason for refusal which referred to an alternative residential use. It was critical of design changes, increase in the roof, additional glazing at higher levels than existing and there was a complaint that that would lead to, firstly, a more dominant form of building disturbance due to a more intensive use in the building and its activity, including at night. So, this was a route into the suggestion that nighttime activity was potentially cause a disturbance. We raised the light pollution negative impact upon the character, tranquillity of the dark skies within the national landscape. So, this was all aired very specifically within that targeted reason for refusal. That refusal was challenged, as we know, there was an appeal. And the key point, and the simple point, is that all matters were before the inspector. The inspector as a starting point, has our reason for refusal. We have to defend that. We have to give evidence to set out why we have chosen to withhold planning permission, but all matters were before the inspector, including all of the representations which were made at that point, around impact on ecology, around disturbance, around the history of Bewl and how it has evolved, the suggestion of an impact and a loss, this discrete point that I've that I've referred to, was all before the inspector, because they were set out within representations. And the appeal, which was, and we've had some debate about whether the inspector got it right or wrong, but the appeal was, was dismissed, but it was dismissed on a fairly narrow point, which was a gap in information around lighting. So as Mr. Batchelor has explained, the purpose of this planning application, although it is a brand-new application for you, is to close that gap that the inspector was critical of and resulted in the dismissal of the earlier planning application. So final point for me is, yes, this is before you as a fresh application, but having given a specific and targeted reason for refusal, if we seek to introduce additional reasons for refusal, and attempt to present them as new issues we need evidence, and we need to be able to explain why there is a change in circumstances justifying additional reasons. Thank you.
WDC Councillor Gareth Owen-Williams Chair  01:05:50  
Councillor Manvell, thank you.
WDC Cllr Daniel Manvell  01:05:52  
Thanks Chair and thanks for that, Mr. Robins, that's what I've been thinking about. What has changed since the last appeal decision, and a couple of the points that have been raised already, I would just like to return to quickly, just on the impact of the potential SPA designation, I think there's a appreciate you kind of you're going further and further back from an actual designation the more you talk about the potential for a potential designation. But, has the council received any information from Natural England that it is considering doing this in March 2026 that's what we've been told. We've received information from, from some local community groups about that. So it'd be helpful to have any confirmation whether we've heard anything at all about that from an official source. I think that's really important to have clarity. On the second point Councillor Wilson raised it, which is the impact of the levelling up Act changes in relation to the countryside and rights of way Act, and the change to the no longer having to have regard, but actually to needing to further the purpose of conserving and enhancing the natural beauty of the area. Was that considered by the inspector, or was they considering the old have regard duty? I think that's important, because the officer report talks to the fresh, modern, enhanced appearance of the building as being, as being a benefit. But you could construe that, that could be quite a narrowly construed way of looking at this new duty. All of the things you mentioned, Mr. Robins, I think about what we raised at the last appeal would speak to the natural beauty of the area. So in fact, a lot of the areas that maybe were dismissed previously, would they actually now come under this new duty? Would they be captured? So those would be two areas I'd just be interested to explore more. To understand what is different from the last appeal, I share the feeling this is a really difficult application. I don't want to see the loss of community sports facilities. I want to make sure this area is protected for its natural beauty, and especially with the use of the balconies. I think many of us have probably sat on a balcony at night, and you don't tend to sit there with your friends or family in the dark not being able to see each other’s faces. It's a bit weird. I think, you know, the use of the Smart Glass might well work well. And you can see you see in sort of fancy office buildings. And, you know, sort of, I think Japanese toilets, they use this smart glass very well. Then it means that you can have these glass toilets that you can't see into when someone turns it on. So it does work, but will it in this application filter all of the light out? I'm not entirely convinced at this point, so I think I just need some more convincing on that
WDC Councillor Gareth Owen-Williams Chair  01:08:21  
Councillor Everett,
WDC Cllr Martyn Everitt Vice-Chair  01:08:22  
just you have almost you've said repeatedly, this is a new application. Yeah, so, but you're also implying that it's predetermined by the previous application. And I'm, I'm a little confused over that. The second question I wanted, do we have an obligation to if a sports facility exists? Do we have an obligation to ensure that is maintained and not remove it if we approve another application that removes that facility or degrades it? Do
Stacey Robins WDC Head of Planning  01:09:15  
Uh, thank you Chair. I'll go first, and then I'll bring in Miss Mr. Bachelor on the Natural England liaison. Because I think it's, it's a point that we need to, I think, deal with fairly robustly, but so just on Councillor Everett's questions, yes, this is a new planning application, and you must assess it afresh as a committee. And the report said so very, very clearly that you must do that. That's your that's your duty, that's your obligation. And the first public speaker walked you through the tests in terms of the primary legislation that you must what you must do as a decision maker and how you must assess this. You've got but you've got to have regard to material considerations, and one of those is the earlier appeal. You can ignore it. You can disregard it, but if you want to do that and arrive at a different. Different decision, you can do so, but you need to set out your reasoning, and part of that is what's changed, what's different, or if you don't like what's before you in the application, you must explain why it doesn't answer the earlier appeal decision. So it's perfectly possible for you as a committee to say, yep, brand new lighting report. But we don't like it for the following reasons, and maybe we will, we will get there as the debate continues, continues on, on the sporting question, I thought I'd answer that. So the obligation is to make, to make sure that there's no, no loss of physical provision in terms of the facilities within the building, and that's addressed in the planning application and it and it was before it's as shown. So I don't, I don't think, I think that's a settled point. You've had it put before you, that it's, well, it's there, but it's not as good as the existing provision because it's tucked around the back and there aren't dedicated Junior facilities and so on. That's a qualitative point. So if you want to say that I'm we can, we can debate that a bit further, but we didn't raise it last time on the planning application. So we need some caution about how we would, how we would phrase that, and wrap around that, that issue councillor Manvell’s question in terms of what's gone what's new in the application, and including the LURA test on the seeks to further. So that is new. So the levelling up and regeneration Act and the requirement within the legislation in the Protected Landscape to seek to further was not before the inspector. So that is clearly a material change, but that seeks to further, isn't an insuperable bar to any development within the Protected Landscape. It's just a duty that you must take into account. And although that test is not before, wasn't before the inspector overall, the issues that were in play in terms of the great weight and the dark skies and the tranquillity, all of those matters. And there's a lot more. I don't want, I don't know. It's not confined to that list were, nonetheless before the inspector in relation to the earlier appeal on lighting, just very quickly, I hear members since the last time we spoke as officers, you're talking about balcony use and activity around the building and comings and goings. And we had some reference to car lights and this whole issue about disturbance late at night or late into the evening as a point, and then lighting associated with that. That was an issue that was before the inspector, because it was the same building. The difference here is we've got more information in relation to the glazing mitigation and a lighting assessment that shows the building lit at night, and you will come to a view as committed as committee members on whether that is an acceptable impact or not, but that that that lighting assessment wasn't for the inspector how the building potentially could be used was and it wasn't determinative in that appeal. So I think you can make what you want of that particular point. So I'm going to bring Mr. Bachelor in in a second around Natural England. I need to just put a little bit of force around this point. Recent decisions at Bewl Water have been both contentious and the subject of litigation doesn't matter about by WHO, but they have as a matter of fact, we don't sit here as officers and dream up points and issues. When we say that we have dug into the designation of the SPA. We mean that. And there's been liaison with Natural England, because it's a serious matter. It's been raised repeatedly within submissions, and when I say submissions, that is in terms of litigation, but recent planning applications and appeals, so it's a live rail issue. And I'll just bring in Mr. Batchelor to explain the extent of that liaison so that you've got it as a committee to understand the significance of this ecology point and what it does to your thought process as a planning committee.
Samuel Batchelor WDC Development Manager  01:14:39  
Thank you. Mr. Robins, I was actually going to be a bit briefer than that, but I can explain it a little bit more fully. I'll work backwards the specific question was asked in relation to this March 2026 day, we've been made aware that those that are interested in making that designation happen have been told that March 2026 is when there will be SPA announcement. We put that directly to Natural England, who have not confirmed to us that. That March 2026, is a date that an SPA designation would be made, and prior to that, every other instance, in relation to whether or not the site is being assessed, what that assessment is, how it's going, whether it's a likelihood that an SPA designation will be coming forward, all responses from Natural England have been quite consistent. They essentially come across as no detail, no comment, no confirmation, one way or another. But what we can be clear on is what I have advised earlier, not currently an SPA, not formally designated as a potential SPA, but clearly work has been going on in the background by those campaigning for it, and Natural England been notified that people think consider it to be a special location. And that's as much as I can say on the matter.
WDC Councillor Gareth Owen-Williams Chair  01:15:56  
Right. Sorry about the delay. Councillor Wilson,
WDC Councillor Andrew Wilson 01:15:57  
Thank you very much, Chairman. I'm grateful to Councillor Manvell for raising, for raising the points that he has. In specifically getting the clarity around what was before the inspector in terms of in terms of the LURA. I don't claim to have as much experience with Japanese toilets as Councillor Manvell, but, but what I would be interested in is whether or not the High Weald Management Plan, which has been adopted by this council, was before the inspector and just also just grateful for confirmation that that management plan is a material planning consideration in respect of this application. Thank you. 
WDC Councillor Gareth Owen-Williams Chair  01:16:49  
Okay, and we also have Councillor Collins,
WDC Councillor Greg Collins	01:16:51  
thanks, chair. As far as I understand it, the gist is, does this application sufficiently demonstrate that the Smart Glass condition and other proposed measures would be effective? That was the question that was posed, I think, in the appeal outcome. And we've just listened to Stacey, and that's like, you know, a material thing. Something I'm slightly confused about is that there's a very detailed lighting survey for want of a better phrase in in the documentation. Bewl Water is recognised as an internationally important site for gull roosting. Gulls roost on the water. None of the receptor points in that lighting survey are on the water. They're the human habitations. I don't believe that the impact is necessarily on the amenity of the people in those human habitations on the lakeshore. I believe that a large part of the objection is the impact on the wildlife on the lake. I'm intrigued as to why that isn't included in the survey.
WDC Councillor Gareth Owen-Williams Chair  	01:17:51  
Okay. Councillor Gadd. 
WDC Councillor Mike Gadd	01:17:52  
Yeah, thank you. Bewl Water, 1000 acre biodiversity, very difficult. I think the amount of speak from the officers actually demonstrates how difficult this is. I think I read within the documentation that there are some curfews 10 o'clock and 11 o'clock now I can see those working at its current use. I can't quite see how they're going to be imposed on the proposed use, because it's human nature, it's what it is currently. I use Bewl and I walk around it and as far as I can at my age. But there is restrictions. Barbecue restrictions seem to be ignored. There are cycle restrictions in the winter, they seem to be ignored. You can see the bike tracks around the outside in the mud in the winter. But anyway, that's just an aside. It is a very important site. Is this application subject to a mandatory biodiversity net gain assessment? One question .Under the 2021 environment act. Secondly on the lighting the report, the applicants report seems to not include a light spill. ISO line, map assessment, the spill out Councillor Collins mentioned into the water. Could it do that? My third point is, and I may be wrong on this, please tell me if I am, there is an intrusion into the 15 metre buffer zone for the ancient woodland by a staircase. So I think most of the other stuff that I wanted to say has already been said. So I just like a few, 
WDC Councillor Gareth Owen-Williams Chair  	01:20:14  
okay, should we quickly go to the officers for those last three speakers?
Samuel Batchelor WDC Development Manager  	01:20:15  
The management plan in its current form was before the inspector previously, there's always been a management plan for the High Weald, but you'll appreciate a new one was adopted March 24 the decision on the appeal was later that year, so at the time the council made a decision, it was the previous version of the management plan, and then the management plan has since been updated, and that was the version that was at the time of the appeal decision. The point around the management the site, again, I think when I was feeding back to committee earlier, I talked about the crux of the issue as I see it, given the debate around the table today is around these mitigation measures and their enforceability, and really that seems to be where members heads are at. And not meaning to kind of trivialise that in any way, that just seems to be where it's going. We set out before you that reports have been submitted. It's not just the lighting report. There are noise assessments. There's also references to how the wider site is managed, because there is a site management plan that relates to Bewl and we've referenced all of those things, and we have explained how as officers, we've understood them, and that we consider that with appropriate conditions in place that refer back to those reports or otherwise require additional information that's based on those reports to be submitted before we sign it off, that that mitigation would be effective. I mean, the point was specifically made about human behaviour and how we do, how would you control any of these things? I mean, I can only liken it to kind of any experience anybody would have in relation to any accommodation they stay at, be it, you know, a hotel holiday, let or a campsite. There is management of these places by the people that own them, including by staff, security, etc, and all of that feeds into the management plan that we have requested be submitted by condition and implemented, members need to decide if they think that that is adequate. All I would add now is that if we didn't consider that to be the case, then you know, we need to think about that from a planning enforcement point of view. How would we evidence that those things are not working and or causing harm, which is why officers have come to the view that they're actually perfectly reasonable given that they're things that exist in relation to tourist accommodation elsewhere, up and down the country. I'm just going to pause there, because I just need to deliberate with Mr. Robins about one or two things, and then we'll feedback. So that wasn't an exhaustive list.
WDC Councillor Gareth Owen-Williams Chair  	01:23:26  
Do you want us to go to more members while you're doing that, or would it be briefer than that? 
Samuel Batchelor WDC Development Manager  	01:23:27  
Okay, sorry, Chair, if we could just wait one moment that would be appreciated.
WDC Councillor Gareth Owen-Williams Chair  		01:23:28  
Councillor Wilson, is this is going to be a point of order. 
WDC Councillor Andrew Wilson	01:23:29  
Yeah, it's not a point of order. Chair, but it just goes to the to the actual question I asked Mr. Batchelor. I'm grateful for his for his answer in respect of the High Weald Management Plan. And of course, I know that there was a previous High Weald Management Plan which was then superseded. But really my question was, was this management plan in place? The current management plan-  was that in place and adopted by this council- at the time of the appeal decision, because this management plan that we have in place now is the first management plan ever to have a dark skies policy contained within it. And then my second question, which was really the specific one, was, is that management plans consideration by this committee, a material planning consideration? Because we do have to deal with material planning considerations. So an answer to those two questions would be appreciated. Thank you.
Samuel Batchelor WDC Development Manager  	01:24:32  
Thank you, councillor. Wilson. I did think I covered it. I gave the dates. The management plan as currently, was adopted in March 24 and the appeal decision was after that. 
WDC Councillor Andrew Wilson	01:24:35  
I appreciate that, Mr. Batchelor, but the adoption of the management plan by the High Weald preceded the adoption of the management plan by this council. So the portfolio holder decision to adopt the management plan for this council. I'm trying to want the simple question is, is the current Management Plan A material consideration today by this committee in respect of this application?
Samuel Batchelor WDC Development Manager  	01:25:14  
yes, but I will qualify that and say that it what seems a little bit like splitting hairs because of the delay between it being made by the High Weald Unit and then being formally adopted by the council, it was still material at the time the inspector made his decision. So the weight that to be afforded to it is very similar, and it is clearly material to you today as well. But if the distinction that's been made is that something's changed, it hasn't unless, of course, there's evidence that you see that the decision made then ignored an aspect of it, or there's new evidence that says that challenges the objectives, the management plan, etc. But it's definitely material. If that was the query. BNG, sorry, just to come back on that last one, hoping you do that from the list, it set out in the report that it is BNG applicable and the statutory condition would apply so post develop, so post permission, if it were to be approved today, pre commencement condition sets out that a biodiversity game plan would need to be submitted, setting out how BNG would be achieved, either on site or off site in relation to the development.
WDC Councillor Gareth Owen-Williams Chair  	01:26:30  
Did you have a second question? Mr. Gadd, I seem to remember two questions, but I can't remember.
WDC Councillor Mike Gadd	01:26:41  
Yeah, one was about the lighting spill and the ISO line map.
Stacey Robins WDC Head of Planning  	01:26:55  
Chair it what you've got before you is what you've got before you. So you've got a lighting assessment. We've spoken about it variously. If there is some challenge to the adequacy of that, that it doesn't that it's that it doesn't deal with the impact, as you would like to see it as a committee, then that goes to either a refusal or a deferral or some instruction to us as officers to seek a different report. It shows the lighting. It shows the light spill around the building and on different elevations. And that report was submitted with the planning application. So I can't really say any more than that, it will go to an adequacy of the of the submission. Councillor Gadd did have one other question, and it was to do with the ancient woodland buffer. We debated this as a committee. Previously, it was a different makeup of members, but the point was put forward by a different member. I recall it that any activity here in this location would be within the buffer zone to the ancient woodland, because there is a pocket of ancient woodland very close nearby, but the existing building is within the buffer. So I appreciate it's been altered, but the structure is there. It's not a brand new building within the and I make that point because often we would deal with it in that way, that there is new development within the within close proximity, brand new development, I mean. But this situation is clearly different. It is an exciting extension and alteration to a facility that is has been there clearly a long time, so we didn't as a committee run that issue is before you today, but the same you very quickly come up against the same conclusion, which is that expanding an existing facility doesn't go to principle in the way that the buffer is set out within the standing advice.
WDC Councillor Gareth Owen-Williams Chair  	01:29:01  
Thank you. Councillor Shing.
WDC Cllr Stephen Shing		01:29:05  
thank you. Thank you for the first three speakers, for providing such detailed.
WDC Councillor Gareth Owen-Williams Chair  	01:29:11  
sorry. Councillor Shin, can you bring the microphone a little closer?
WDC Cllr Stephen Shing	01:29:12  
Okay, thank you for the first three speakers, for providing such details and well organised information about this application. It was clear, sensible and very useful. As a former two term committee member of Ashdown Forest, I care deeply about this area and its protections. The panel officers, local members, and all these members already highlight all the key issues. What I'd appreciated for some clarification from the officers regarding the policy response of the solicitor letters specifically to the claim members were misled. Correct or not. This is a very serious allegation. So could the officers clearly confirm their factual positions. If that claim is correct, are there any other outstanding concerns beyond lighting and wildlife impacts that members should be properly taking into account? I would be grateful for a clear response before making decision.
WDC Councillor Gareth Owen-Williams Chair  	01:30:37  
Thank you and Councillor Benton,
WDC Councillor Kevin Benton  	01:30:39  
thank you. I probably need to gather my thoughts, because there's been quite a number of questions and answers from members since putting my hand up, but my overarching concern here, and I think it's the mood of the room, is the issue over the hours of use and the light, the potential for light spill. There's a great difference between a bunch of Boy Scouts running around with torches and having this, what I consider to be a monstrosity, but it's there. We can't argue that sitting right on the banks of the reservoir. Councillor Collins makes an excellent point. There was no receptors, no identified on the water. And when you look at, in actual fact, it's up there. now. That sketch of somebody standing on a balcony, I mean, it's, it's fantasy, absolute fantasy, because that shows laser light beams, and we all know that electromagnetic waves spread in accordance with the inverse square law. So in other words, it plumes everywhere, and it will plume down onto the water. It will plume up into the skies. But one concern I have is that the Smart Glass is a pretty fragile device. It works off of a very low wattage power source, and sometimes they don't work, and sometimes they're turned off, and sometimes the system that is supposed to control them doesn't control them, and that, to me, is a major concern. The High Weald National Landscape Management Bureau. Bureau adopted plan is very, very rigorous on controlling the spread of light, and for the first time, it is introduced the potential for spread of light from within a building, whereas before, it was always the spread of the potential for light damage from external light sources. And I see this as a huge degradation of that environment. A question for Mr. Batchelor, we heard you say that Natural England know nothing about a March 2026 deadline for accrediting the SPA or SPA. But do they acknowledge that any advancement is going to be made in that direction.
WDC Councillor Gareth Owen-Williams Chair  	01:33:18  
And Councillor Wilson, you have a brief time,  as its your third time. Very brief. You have nothing to. Fantastic. Thank you very much for your help, right. Officers, please.
Stacey Robins WDC Head of Planning  	01:33:28  
Thank you Chair so thank you to Councillor Shing for asking about the representation. Representations which were professionally prepared by lawyers on behalf of Wadhurst Parish Council. That letter was sent directly to the council's legal practice as well as myself and the planning officer team. So we had your lawyers look at that letter at the same time that we were scanning through it, and the response was, was fairly short, which is that your lawyers disagreed with the suggestion put forward on behalf of or by the authors of the letter that the committee report was misleading, so it rejected that point, so there's no misdirection. We didn't feel that anyway. And you've got you've got the report, and you've got the update report, your lawyers, the Council's legal practice, also disagreed with the conclusions of that letter, so no legal issue in play there. We asked for advice, and we had it on your behalf. Just while Mr. Batchelor is collecting his thoughts on the Natural England Business. I mean, we keep coming back to lighting, we keep coming back to disturbance. Those were separate issues considered in the, in the previous appeal. And if you want to as a committee, kind of go back round and issue this, the decision on this case with a conclusion that says, well, the inspector got it wrong previously. You can do that. It is technically possible, but what we would have to do is explain why the inspector got it wrong. So what,  what the inspector said was that you took it as a separate issue. You took impact on noise and disturbance on the Protected Landscape as a separate issue to the impact of light, light spill and the impact on dark skies. And what he said was that the proposal would create 11 small holiday let units within a structure that can already be used all year round without any restrictions. And he was satisfied from the information put before him in that appeal that it could be effectively controlled to ensure that noise and disturbance would be mitigated to an acceptable level. So if we want to take a fresh decision on this new planning application that seeks to go behind that, you've got to say what's different and why the inspector was wrong on that particular conclusion. Saying, We don't like it, saying that there's material that's been put forward and also considered in previous submissions, and in fact, were before the inspector around ecological sensitivity and so on and so forth, is probably not going to present a sharp enough point for a new inspector. So I just put that out there, and on lighting Councillor Benton's point that that smart, smart glazing, I mean, that there's a sort of nub of the point, really, where you, I think, very quickly get to what the inspector said was that it had not been sufficiently demonstrated that the Smart Glass condition and other proposed measures would be effective in ensuring The Protected Landscape and dark skies would be protected. There's a double protected. So what you can do, legitimately do, is say, well, we've got the information, we've got the reports. We understand how the Smart Glass Works. We still don't like it for the following reason, but we've got to come up with that. We've got to come up with what that harm would be. Now you might say we heard it right at the top. Think it was Councillor Williams that said that there still is an impact in terms of illumination from the building. You can wrap some sort of reason for refusal around that, but it goes to whether we accept the lighting report and its conclusions. 
Mr. Batchelor. 
Samuel Batchelor WDC Development Manager  	01:38:01  
Thank you. Mr. Robins, Natural England had not told us one way or another, it isn't happening. What I was trying to explain was we have asked them explicitly if this March 2026, date is a thing, and we have had no confirmation from them. So whilst the suggestion is that others have been told that a the Bewl has been designated in March 2026, I'm merely stating that we have asked them that direct question, and they have not told us that that's the case, and they have otherwise not given any direction of travel either as to what decision will be made. 
Councillor Kevin Benton  	01:38:44  
So are we saying that they have no knowledge that they are proceeding towards a designation? Because what would happen if you ask the question is, it in April 2026 or May 2026 you asked a target targeted question. Is it March?
Samuel Batchelor WDC Development Manager  	01:39:01  
We've asked them consistently whether or not this site is a designated SPA, or a potential designated SPA, and we've also asked them if they're intending to designate an SPA. We have no answers from them about any of that. We have no answers from them. They've answered, but their answers have not included any answers about those specific points. 
They have not confirmed that in any in the near future, an SPA designation will be occurring.
WDC Councillor Gareth Owen-Williams Chair  	01:31:30  
Right councillor Gadd, can we make these questions and comments as brief as possible?
WDC Councillor Mike Gadd	01:31:37  
Just a quick one. I mean, there's a clear duty for us to enhance the National Landscapes, and I just want to know whether the CROW Act comes into that, section 85 of the countryside and rights of way Act of 2000 - it's a statutory to seek or to seek to further the purpose of conserving and enhancing natural beauty of the national landscape. They're introducing this built form. Does that go against that act? That's what I'm asking do.
WDC Councillor Gareth Owen-Williams Chair  	01:40:12  
Um, yeah, we'll go to Councillor Shing quickly as well, please, if that's okay. 
WDC Cllr Stephen Shing	01:40:21  
I thank you Collins. Thank you for Mr. Robins response. I'm taking this solicitors letter seriously. Go through the system. I would suggest, in future, if similar thing happened, if you in your outline in the first beginning of the committee meeting, would say the misled is not then it will help, because I don't want to determine application when the misleading report is presented as correct. I think that's serious. That's my concern. Going back to the thing I concern is about, is it the only difference for this planning application, for recommended approval is because there's Smart Glass improvement. I don't remember exactly what is the difference between the last one and this one, but is that one of the big issue,
WDC Councillor Gareth Owen-Williams Chair  	01:41:21  
Councillor Collins. 
WDC Councillor Greg Collins	01:41:27  
Objective, DS2 of the High Weald  National Landscape Management Plan seeks to protect dark skies from the perspective of birds and other wildlife. So for me, I don't think that the evidence that's been put forward to us today does sufficiently demonstrate that the Smart Glass condition and other proposed measures would be effective in ensuring that the landscape dark skies are protected, particularly in relation to objective DS2 of the management plan. Therefore it follows all of those other good things that the Inspector said. 
WDC Councillor Gareth Owen-Williams Chair  	01:42:05  
Sorry could you speak a bit louder
WDC Councillor Greg Collins	01:42:05  
Therefore it follows that all of those other good things that the inspector said in terms of GD2 and WC14 and EN1 and EN6 and paragraphs. 187,A and 192,A and 198, C of the current version of the NPPF apply, and therefore I would like to invite someone to second a motion for refusal.
WDC Councillor Gareth Owen-Williams Chair  	01:42:31  
Are you seconding the motion? Okay. Councillor Benton seconds the motion.
 So officers, at this point, do you want to ask any questions about the proposal?
Stacey Robins WDC Head of Planning  		01:42:44  
Just answer the questions. I think. Because Councillor Gadd had a question. Councillor Shing had a couple of questions. Deal with those first, and then we'll
WDC Councillor Gareth Owen-Williams Chair  	01:42:50  
I'll let you decide.
Stacey Robins WDC Head of Planning  	01:42:51  
So Councillor Gadd, yes, the CROW Act is in play, and the amended section 85 duty is in play, as we confirmed, I think about an hour ago. Might, might be slightly less. So we did. We did cover that point. Sorry, I don't wish to be facetious, but we've, we have covered that. Councillor Shing, I understand the point around the legal letter. I suppose the converse applies, that if we felt the letter was if it had any force or materiality, then we probably would have deferred the application. It wouldn't have been before you. But I take the broad point that perhaps we should have put it a bit more front and centre at the top, although Mr. Batchelor did deal with it in the introduction to the scheme, in the scene setting. So, I hope that helps. On the second question. Yes, the main difference is around the glass, smart glass, the lighting report. There are other reports that are new noise and so on and so forth. Updated ecology. But the real material difference is around the glazing and the difference additional information that's in the scheme. Then, if we just have a moment on the motion, I'll come back to you in a second.
WDC Councillor Gareth Owen-Williams Chair  	01:44:16  
Okay, so, yeah, we'll wait for the officers to put some thoughts together. Sorry, the debate is going on so long, but I think it's a very important debate, and I think everyone needs to be heard and everything needs to be discussed. 
So okay, I'll just wait for the offices. 
Stacey Robins WDC Head of Planning  	01:44:31  
Thank you, Chair. We're ready.
So just very briefly to explain, the Constitution requires, when there's an overturn or a motion for to overturn, or a contrary to the substantive officer recommendation, then the Constitution requires us to confirm that we are in a position to proceed and are, I suppose, content with the adequacy of the reason that's been put forward, although Councillor Collins spoke briefly, I think there's enough in that, in essence, what we would do, if it's the will of the committee, is reverse the conclusion to paragraph 18 of the previous appeal decision. 
But we would hook it onto this application, and so it would be a refusal that says, notwithstanding the information that's been put in in the application on lighting and smart glazing technology, that in the view of the local planning authority, those measures are doubted and would not be effective in ensuring that the High Weald National Landscape, dark skies are protected. There's a bit more to it, but essentially, we say we see that information, and we're not persuaded that the Protected Landscape would be safeguarded. We would add the amended section 85 duty around that in terms of the explanation. 
Thank you chair.
WDC Councillor Gareth Owen-Williams Chair  	01:45:57  
Okay, right. So I think at that point we go back to. Well, I should ask, are there any other proposals, but I don't think I don't see any, okay, so I think at this point we should go back to the local Ward member who is with us. Thank you very much.
WDC Cllr Johanna Howell  	01:46:13  
Thank you very much, committee. That's been a very interesting debate, and I thank you for a very thorough debate. It shows how passionately everybody feels about Bewl. It is a jewel in Wealden’s crown. As you all know, a mere torch on the water will disturb the crows, and actually, it is of huge significance that this site be preserved. I just wanted to come back to a couple of points that were made, which I felt were slightly disingenuous. Although the sports facilities have been maintained, there aren't facilities for children to train, and children's safeguarding on this site must be of the utmost importance, and I think we should not forget that. I would feel very uncomfortable to say, Oh yes, there are facilities actually not for children, not safeguarding children. And in this day and age, it's something we really need to put higher on our agenda. I'd also like to make sure that you all understand that Southern Water, the landowner who had the statutory duties for conservation, access and recreation, have held the Parish Council or told the Parish Council that they have left the responsibility for the planning applications to comply with statutory duties to Wealden, to us at Wealden, placing even greater weight on making the right decisions, and I thank you for making the right decisions. As I have said before, there were 80,000 objections, a petition of 80,000 people, and over 1000 people objected to this application. This is of huge importance in my ward, and actually is of huge importance to Wealden as a whole. So we are now going to show everybody that we are taking our biodiversity and Wilder Wealden partnership, very, very seriously, and I thank you.
WDC Councillor Gareth Owen-Williams Chair  	01:48:17  
Thank you very much. Right. So back to planning officers. So I'm told
Stacey Robins WDC Head of Planning  	01:48:27  
only very briefly
WDC Councillor Gareth Owen-Williams Chair  	01:48:27  
We've hardly heard from you today.
Stacey Robins WDC Head of Planning  	01:48:31  
Well, quite.  I was going to say I've spoken a lot. I think members have got this. But as a last time I had the mic, we were talking about lighting impact, no impact on loss of facilities, quality of facilities, biodiversity, etc, etc, etc. We're not saying those are non-points, but they're not ones we can win at appeal, I'm afraid, because we've tried and lost and with a long debate this morning about potential material changes in circumstances that might re inflate those issues in front of a new Inspector, I don't think we're going to make it. You've got a proper point before you where you can arrive at a judgement as a committee around impact from lighting and dark skies. That's what we're going to put forward in terms of a reason for refusal on your behalf, not all the other issues, I'm afraid. Thank you. Chair. 
WDC Councillor Gareth Owen-Williams Chair  	01:49:19  
Yep, okay, right. So, would you like to take us through the vote? Please? 
WDC official 		01:49:40  
Thank you, Chair. So we have a motion to refuse the application against officer recommendation, for the reasons outlined by Mr. Robins. Moved by Councillor Collins, seconded by Councillor Benton. As this is a vote against officer recommendation, we are required to take a recorded vote. So if you can say whether you are for, against, or abstaining, 
Councillor Benton - for the motion for refusal, 	01:50:03  
Councillor Collins for the motion to refuse. 
Thank you. 
Councillor Everitt for refusal.
Councillor Gadd for refusal.
Councillor Manvell for.
Councillor Owen Williams for
Councillor Steven Shing for refusal
Councillor Williams for refusal,
Councillor Andrew Wilson, for. 
That's unanimous chair.
WDC Councillor Gareth Owen-Williams Chair  	01:50:38  
Okay? Thank you for that. So that is the decision to refuse the application. 
Right? Can I thank everybody that's come today? I appreciate it's very passionate and deeply held subject. Thank you for your tolerance and for your patience. So thank you very much, and we'll have a 10 minute break now, if that's all right.
WDC Councillor Gareth Owen-Williams Chair  	01:51:08  
(The committee began considering the next planning application) 


2

